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The City of Long Beach engaged PRM to review its general fund user fees and charges. This
study is an important step toward achieving the City’s Three-Year Financial Strategic Plan goals.
PRM is charged with determining the full cost of fee related services and providing the City
with information regarding best practices and industry conventions.

This report presents Phase One of our study, which focuses on a selective number of service
areas with significant revenue opportunity. The objective of the Phase One repott is to provide
the City with 2 high level “gap analysis” of program cost, curtent fee tevenue and the resulting
genera) fund subsidy. At the conclusion of Phase One, the City Council could decide whether
and how much to subsidize the services reviewed. ‘

By way of background, it is important to note that most user fee increases are limited by the
Cslifornia Constitution, coutt decisions apnd certain sections of the Government Code
Regulations. The ones identified having a particular relevance are listed below and detailed in
Exhibit A.

e DProposition 13 & 62:
¢ Proposition 218;

» California Constitution, Article XIII D, section 6 (amended by' Proposition
218);

e Apartment Assoc. of Los Angel;;:s County, Inc. v. City of Los Angelés (2001)
Cal. 4" 830, California Supreme Coust affecting application of Prop. 218;

s State Government Cé&_éh (GC) 66014
e State Health and Safety Code 17950 and 17951

e State Government Code (GC) 36900 is presented as the City considers
revising its municipal codes in regards to code enforcement activities.

e California Attorney Gedieral’s Opin;ion (No. 92-506, Mazrch 9, 1993) provides
a legal description regarding appropriate building permit fees.

It should be noted that PRM does not specialize in municipal law. For this reason, it is .
suggested that the City direct questions tegarding the text referenced above and its application
to legal counsel. The City should ensure that it adequately interprets applicable laws and court
decisions fot its specific citcumstances. ' ' :

The legal summary above does not include references to taxes, assessments nor utility-related
fees, such as water or refuse.

1380 LEAD HILL BLVD, ) 4 Ter. (916) 677-4233
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Phase One Analysis

The first phase of out study was designed to increase fees that are significantly below “estimated
teasonable costs” as defined by State Govetnment Code 66014 and where an increase would
yvield significant additonal revenue.

Methodology

1. Macto Gap Analysis — PRM compated the full “business cost” of select fee-related
ptograms to cuttent tevenues. Business cost includes three cost layers: 1) direct — the
cost of staff, vehicles, supplies, etc. involved with service provision, 2) departmental

_indirect — the cost of supervision and administration, and 3) citywide overhead —.an
allocated shate of costs from citywide internal support departments.

This gap analysis established which fees could be increased without exceeding “estimated
reasonable costs” — the legal ceiling imposed by State law. '

2. Benchmark Analysis — in some cases compatisons of City’s fees were conducted to
neighbozing jurisdictions.

3. Discussion with departmental staff — numerous meefings were held with City staff to
discuss the economic and social impact of new fees and fee increases.

~ Opportunities

Out Phase One analysis found significant revenue opportunities. A summary discussion of the
opportunities including fee comparisons with othet jurisdictions follows in this report in
Appendix B, which provides specific fee/revenue opportunities identified by PRM totaling

$981,145. The range of fee tevenue opportunities that could be considered is from $431,848 to

' $1,748,288 and is reflected ini the Summary of Findings Table on page 5.

The uppet end of the tange represents what can be achieved if fees are increased (ot instituted)
to equal “estimated reasonable costs”. The City Council must decide how much of the vatious
services to subsidize. PRM recommends that a prudent level of revenue increase would fall
somewhere within this range — and that the City Council be somewhat conservative with fee
increases in consideration of the time it will take for the more detailed Phase Two analysis to be
completed. '

Phase Two Analysis

The second phase of out study is designed to review fees on an individual basis. Developer
impact fees will not be covered by this study. Phase Two will establish a methodology to
quantify costs of setvice delivery related to each fee. The City will be able to use such a
methodology when setting and adjusting fees oz service levels related to those fees.

When finished, this report will provide a thorough desctiption of all layers of costs that tie into
a defined and defensible methodology..

1380 LEAD HILL BLVD,, TEL. (916) 677-4233
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SUMMARY OF FINDINGS

JANUARY 26, 2005

The following table summarizes the results of PRM’s high-level analysis of
costs and revenues and estimates a tange of revenue opportunities. Please
note that specific Fee Recommendations are listed in Appendix B. Each
colimn of the summary table is defined below:

2003 /04 Full Cost — these figures reflect the full business cost of each
Division/Bureau, including fiscal 2004 budget appropriations,
departmental indirect cost, and Citywide indirect cost.

Full Cost — Fee Related Programs Only — this column only includes
costs fot which fees may be charged.

2003/04 Fee Revenue — this column reflects budgeted fiscal year 2004
fee revenues.

Fee Related Subsidy — This column shows the gap between costs and
revenues. Positive figures reflect the amount the City subsidizes
progtam costs. In othetr words, the amount that fee-related costs are
not recovered through fees. Tt is important to note that this amount
also represents the ceiling of additional fee-revenue opportunity,
Negative figures in this column reflect the lack of such subsidy and a

net revenue sutrplus.

Additional Revenue Range — these columns project addi_t_iogal'

revenues that could be generated under a conseérvative approach and

an aggressive approach. The tecommend column matches with Fee
Recommendations found in Appendix B.

TEL. (916) 6774233
PRM
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The City’s Environmental Health functions were analyzed by first
segregating the functions as Code Enforcement related or other
Environmental Health Bureau related services. The Code Enforcement
services within Environmental Health are shown in the Code Enforcement
section in the above chart. The Environmental Health category above is
further divided into “user fee” related services and “non-user fee” related
services. |

Two programs, Water Quality and Lead Hazard Reduction, are budgeted to
cost $514,861. These two programs are almost fully cost recovered

through user fees and no additional revenue opportunities exist. They

represent about 50% of the non-Code Enforcement Environmental Health

Burean’s costs, which total $1,090,969.

This Bureau is also responsible for Vector Control within certain
geographical areas of the city. While not eligible to be a user-fee
supported service, there is potential to reduce the subsidy of this program if
the current agreement with the Water Department were amended to more
fully support costs. The gap analysis shows that costs exceeded revenues
from the Water Fund by $242,195. Appendix C has additional discussion
of subsidy levels and other possible funding mechanisms within Vector
Control.

1380 LEAD HiiL BLYD,,
ROSEVILLE, CA 95661

The City generally recovers its Fire Prevention program costs. The Clty s
fire plan check fee was recently increased to more fully recover costs and’
is one of the highest fees in comparison to other cities. Consequently,
there are not as many opportunities as we would find in a typical Fire
Prevention operation. We estimate the Fire Prevention division could
generate another $22,600 by raising the plan check fee to 77% of
Building’s plan check fee. This new percentage fee would recover 100%
of the Fire plan check program.

Tn. addition, while not typically considered “user fee services” other
potential areas for general fund cost recovery are: 1) arson mvestlgatlon
and 2) hazardous materials cleanup, as discussed below.

The City could reduce its $685,997 subsidy of the Arson Investigation

program by charging cost recovery hourly rates against convicted arsonists.
PRM’s experience and research indicates the likely impact on revenues
from such cost recovery charges may be slight because it is difficult to

Tar. (916) 677-4233
PRM
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identify those who set fires. Fire staff suggests there may also be an
opportunity to recover a portion of these costs from insurance compames,
since identification of arson activities benefits insurance companies. They
stated that in some instances investigators from insurance companies use
information gathered by Fire Arson Investigators to solve cases. Although
no other jurisdiction was identified that charges a fee to insurance
compames for arson investigation, insurance compames may be a new
funding source to explore to recover costs for arson services.

A revenue opportunity may also exist to fund hazardous materials cleanup
costs by increasing hazardous waste generator permit fees. The Long .
Beach Fire Department is the first responder to spills of toxic or unknown
substances. The challenge to increasing hazardous waste generator permit
fees would be to establish a defensible connection to services. Staff
indicates that the accidents they respond io are rarely local hazardous
waste generators. For this reason, such a fee may be challenged.

Although we did not analyze the Fire Department’s Suppression Division
as part of this phase, two potential fees were brought to our attention
within this division: driving while intoxicated accident response and false
alarm response. These two fees are discussed in Appendix D. These fees
will be further analyzed in Phase 2 of our study.

1380 LEAD HIiL BLvD,
ROSEVILLE, CA 95661

Building

Our analysis focused on the traditional functions of a building operation: plan-"
review, construction inspection and permit issuance. To achieve this focus,
we separated out the Code Enforcement Section of the Inspection Services
Division into its own section of this report. The budget units analyzed
include: o
1. Operations and Support Division— provides counter support and issues
permits. -
2. Engineering _Services Division — reviews construction plans for
adherence to building codes and specifies conditions of approval.
3. Construction Inspection Section — performs on-site inspection of
construction projects for adherence to approved building plans.

Our analysis found little if any revenue opportunity. Building revenue in
fiscal year 2003 reached umprecedented levels due to unusually high
construction activity. However, when determining the appropriateness of
building user fees it is necessary to first project revenues assuming
“normalized” construction activity. Using this methodology, Building costs
of $6,135,915 are almost exactly offset by revenues, leaving only 2% of costs
unrecovered (prior to PERS cost increases).

TEL. (916) 677-4233
PRM
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Planning

PRM reviewed the Planning and Building Department’s Planning Bureau
budgeted revenues by extrapolating 2003/04 actual year-to-date figures and
found the differences insignificant. Accordingly, our revenue figures
reflect budget for fiscal year 2004. Below are the primary findings by
program area:

Within Land Use (PB12-15) there is no subsidy for this $1,192,732
program. For this reason, PRM recommends no adjustments to Land
Use at this time.

Community Planning (PB09) costs the City $362,392. Planning staff
estimate 60 percent of community planning meetings are directly
related to private development applications. PRM recommends either
institution of new fees to recover these costs or that existing planning
applications be increased to fund the 60 percent of the costs, or
$217,000. As part of Phase Two, PRM will work with Planning and
Building staff to quantify staff activity related to development and
recommend reasonable cost recovery levels.

Lastly, Advanced Planning (PB3-7) subsidies should be reduced by
increasing the General Plan surcharge by approximately $125,000 to
$200,000 as discussed below.

PRM recommends the following existing surcharges used to pay for
services be increased or retained at adjusted levels:

“ Yricrease General Plan Surcharge — The City funds staff to maintain the

1380 LEAD HILL BLVD.,
ROSEVILLE, CA 95661

General Plan through a 1.5% surcharge on all building permits. Most cities
that assess a surcharge also fund the cost of the general plan update as
well. A General Plan update for the City of Long Beach might cost
between $1,250,000 and $2,000,000. General plans are typically useful for
10 years, resuliing in an unfunded cost of $125,000 to $200,000 annually.
PRM recommends that the City increase its General Plan Surcharge to
include these costs. It is estimated that if a higher surcharge were applied
to the same types of permits as the current surcharge, this surcharge would
have to be raised from the current 1.5% to anywhere from 3.0% up to
3.76%. This estimated percentage increase is based on FY 2003
development revenues and it makes no adjustments for changes in
construction activity. To generate an additional $150,000, the amount
presented in the summary table of revenue recommendations, the surcharge
is estimated at 3.2%.

By comparison, the City of Riverside charges a 10% surcharge against all
development revenue to fund its General Plan, while Morgan Hill charges
5% against all development revenue. Further comparison is difficult
because most cities have very different fee structures. For example, the

_ TEL (916) 677-4233
PRM
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City of Garden Grove charges a flat fee of $2 plus $1.75 per $1,000 of
construction valuation; to fund its General Plan.

Charpe Technology Surcharge indefinitely — The City’s 5% technology
surcharge, which was adopted to fund a new permit tracking system, was
slated 1o sunset in December of 2004, It is our understanding that the City
is in the process of extending this surcharge for an additional three years to
cover acquisition and installation costs. Most jurisdictions find that they
incur significant costs after the purchase, such as maintenance and
upgrades. The City of San Jose recently re-imposed this surcharge two
years after the initial purchase of their software systems.

After acquisition and installation costs are recovered, we recommend the
City maintain this fee indefinitely to recover ongoing costs at a reduced
percentage. The City has not yet selected the software program it wants to
purchase. For this reason, specific dollar amounts for licensing and
maijntenance are not available. At this time, PRM estimates the City
should plan for the surcharge to recover $140,000 annually. If the
surcharge is applied to the same level of development revenues it is
estimated to have to be set at 1.3% to generate $140,000.

In Phase Two of this study, PRM will evaluate Environmental Planning
Fees and will research options to recoup Historic Preservation program
costs as requested by the Planning and Building Department.

As requested PRM met with Managemeni Partners and Community
Development staff to review projected revenues to ensure these were
within cost recovery levels. Management Partners’ revenue estimates are
summarized below.

Manaeement Partner’s Additional Revenue Estimate

Management Partners Code Enforcement Projected Full Cost Recovery Amounts

Submitted 7/9/04
Projected 10%
City Department Inspection/Type 04 Budget Cost Recovery
Health Housing nspection Program $1,154,275 $115,428
Health Hazardous Waste Generator Inspections $1,216,000 $121,600
Fire Fire Prevention Bureau Inspections $631,275 $63;128

TOTAL: $300,156

PRM identified that fee-related Code Enforcement programs are subsidized
by approximately $2.6 million per year, prior to any organizational
changes. Therefore, the $300,155 revenue estimated in the first year is
well under the cost recovery threshold. It should be mnoted that
organizational and personnel classification changes will affect the Fee-

1380 LEAD HILL BLYD., TEL. (916) 677-4233
ROSEVILLE, CA 95661 PRM
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related Subsidy. The later part of Phase Two will review the Fee Subsidy
amounts as the City’s final code enforcement model is implemented.

Planning_and Building - PRM anticipates significant revenue can be
generated by implementing an aggressive fee schedule and by adopting a
noticing policy, similar to that employed by the County of Sacramento
(Appendix E).

A re-inspection fee is a code enforcement method that encourages
corrective action by penalizing those who do not take corrective action
within a reasonable time; PRM estimates that establishing a re-inspection
fee within the City’s code enforcement program would generate -
approximately $50,000. Code enforcement staff is working on quantifying
existing re-inspection activity levels to further refine this estimate. ‘

The City’s Code Bnforcement Transition Team is working on a new model
of code enforcement. Among iis new tools may be a citation to enforce
zoning, vehicle and building code enforcement violations. A similar
citation system is also being considered to specifically enforce conditional
and administrative use permits.

By instituting new fees, PRM estimates a 30% revenue increase is -
achievable within Planning and Building Code Enforcement, increasing
revenne from $1,454,535 to $1,883,204, an additional $428,669.

State funds for abatement of abandoned vehicles are available under the
Vehicle Code 9250.7 for Counties that establish a Service Authority to
undertake this service. Those participating cities within the County can
then obtain funds by participating in the respective County Service

... Authority’s program. A $1 annual fee on vehicle registrations collected by

1380 LEAD HILL BLVD.,
ROSEVILLE, CA 95601

the Department of Motor Vehicles funds these programs.

As described in Vehicle Code 22710, the county board of supervisors may
establish such a service authority with a two-thirds vote along with a
majority vote from a majority of cities having a majority of the population..
in incorporated areas. All participating legislative bodies must adopt
resolutions to establish the authority and impose the fee. Long Beach will
need to consider whether this is a viable option to explore with Los
Angeles County.

Environmental Health — Within the Environmental Code Enforcement
Bureau is a subsidy of $570,508 in the Hazardous Waste program
(HE0613). Both the Health and Fire Departments work on the City’s
CUPA program and collect fees. CUPA warrants further attention among
these two departments. PRM estimates a cost recovery opportunity of
$59,000 in the Health Department, given that Health staff identified they
undertake more annual inspections per waste generator than the City of Los
Angeles. Staff noted this is an effective method of reducing hazmat
incidences. Phase Two will quantify overall CUPA activity to identify if the

TEL. (916) 6774233
PRM
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fee structure for both departments is commensurate with the cost of .
services rendered.

An additional $139,000 subsidy is found within the City’s existing Housing
Inspections program (HE0611), corroborating the figures provided by
Management Partners in the City’s Code Enforcement Study. Since this
initial calculation, the City has increased this fee. The Health Department
staff has estimated this increase to generate an additional $110,000 based
on a 10% increase. Therefore, a nominal opportunity remains to increase
such housing inspection fees by the remaining subsidy amount of $29,000.

In total, it is estimated that $326,874 of additional revenue is achievable
within Environmental Health Bureau’s Code Enforcement activities.

Fire Prevention - Recalculation of Tridata/PFM recommendations — In the
appendix of the Fire Services Review conducted by Tridata/PFM, a

J detailed analysis of Fire Prevention fees is presented. This analysis arrives
at the cost of each fee-related service by multiplying average time
requirements by $55 per hour. This hourly rate, however, does not mclude
citywide indirect cost, departmental administration or materials and
supplies. PRM calculated the full hoursly rate at $78 per hour. Applying
this rate to the nine most active fees yields $221,145 extra revenue
potential. This revenue could be used to cover the current subsidy within
Code Enforcement. See details below:

b Recalculation of Select PFM Fee Recommendations

Annual
Service Service
Cost Cost
Calculated @ Calculated @

Annual Additional
Revenue
Potential

@ full

# of Permits

and/or
Inspections
FY 2002/03

Fee Service

1380 LEAD HILL BLYVD.,
ROSEVILLE, CA 95661

$557hr

$7B/hr

cost rate

General Use Permit and Certificates $143,798 $203,931 $60,134
Places of Assembly - A-3 555 $106,838 $151,515 $44,678]
Garages - Motor Vehicle Repair 387 $74,498 $105,651 $31,154
Fire Clearance - R-3 267 $51,398 $72,801 $21,494
High Rise Building 70 $48,125 $68,250 $20,125
Places of Assembly - A-2.1 300 Joad 113 $34,183 $48,477 $14,295
Flammable Finishes 114 $28,215 $40,014 $11,799¢
Inside storage < 60 gallons 112 $21,560 $30,576 $9,016
Liquid Gases, > 120 gallons 28 $20,213 $28,665 $8,453
2,463 $528,825 $749,970 $221,145

Fire False Alarm Fees — Comments on Tridata/PEM Revenue
Recommendations

Initially, PRM was considering recommending fire false alarm fees as a
potential new substantial revenue source. However, Fire Suppression
management commented that Fire staff works with abusers of repeat fire
false alarms to educate and develop methods to lower the number of false

TEL. (916) 677-4233
PRM
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alarms. Fire staff commented that a fee that is too high might deter
necessary fire alarm systems that enable fires to be detected at an early
stage. PRM recommends that caution be used when extrapolating fee
revenue in this area. PRM notes that Fresno is similar in size to Long
Beach and only generates approximately $25,000 annually from their fire
false alarm fee.

Alarm permits and false alarm fees were not part of Phase One. False
alarm fees are billed for excessive Police Department responses. Clty staff
is moving forward with implementing increased fees in this area. The
Police Department’s fees and charges will be analyzed in Phase Two of the
Fee Study. Alarm permits will also be further researched and reported in
Phase Two. The Fire Department currently does not receive revenues for
false alarms. Information presented in Phase Two will supplement reports.
submitted to the Budget Oversight Committee on these issues.

Oil Well Code Enforcement — Comments ol Cost Recovery

PRM did not find opportunities for cost recovery within the Planning and.
Building Department’s oil well code enforcement program. “As part of
Phase Two, a survey of activities will be¢ reviewed in this area to ensure
that the City has identified all the activities and time spent in this program
area. :

City staff in Planning and Building has indicated that the combmatmn of |
such fees appears to be comparable to those collected in other jurisdictions
when reviewed in the aggregate. The City may need to reconsider how to

allocate resources to ensure that services rendered are comparable to i

revenues collected within this program area.

. TEL, (916) 6774233
PRM .
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APPENDIX A - APPLICABLE PROPOSITIONS,
CALIFORNIA CONSTITUTION EXCERPTS, CASE
LAW AND GOVERNMENTS CODES

Below is a description of state law, case law and government codes affecting municipal law
parametets identified as being of particular importance to the establishment, modification
and administration of user fees and/or code enforcement telate fees or violations:

» Propositions 13 & 62 — Proposition 13 capped the propetty tax and required a two-thixds
populat vote for any tax whose proceeds were designated in advance for a patticular use.
Most public counsel concludes that charter cities arc exempt from Proposttion 62. A
later proposition, Proposition 218, added some rules of Proposition 62 to the State
Constitution and advetsely affected charter cities. It made the voter approval for general
taxes applicable to charter cities for taxes imposed after January 1, 1995. A few court
cases have unsuccessfully challenged the application of Proposition 62 and 218 to
charter cities prior to this date. Cities were allowed to ratify taxes priot to November 6,
1996 for existing taxes adopted between January 1, 1995 and November 5, 1996; these
are referred to as the “window period.”

e DProposition 218 — The intent of Proposition 218 in regards to fees was to deter local
governments from re-labeling taxes or assessments as fees to evade the measure’s
detailed requirements. Proposition 218 fee provisions wete bastily drafted and efforts to
attain legislative clarification of their terms have not been possible according to
Colantuono, Levin & Rozell. The Colantuono, et. al. document, entitled The Law of

Municipal Revenues: An Update on Proposition 62 & 218 (October 4, 2002), is postcd”' -

on the 'League of California Cities’ website.

Relevant portions of Proposition 218 state that ptoperty-related fees or charges require a
vote of the electorate. This means such a fee or charge be “upon a parcel” or “upon a.
person as an incident of property ownership”. Fees or chatges imposed on a fee-for-
service basis are generally excluded. Ultimately, the courts will define what constitutes
property-“telatedness” under this proposition.

Property-related fees ot charges are to be in compliance with the California Constitution,
Article XIIT D, section 6 (see excerpt below). New or increased property-related fees
and charges require a public vote, see section 6 (c) of the same article. Exempted fees
ot chatges from the vote requirement ate specified as sewer, water and refuse. Cities
were to comply with these requitements by July 1, 1997. Fees and charges are exempt
from Proposition 218 section 6 (c), if: 1) the fee or charge is a condition of property
development; 2) not property-related; or 3) these are for electrical or gas service.

California Constitution, Article XITI D, section 6 (b) lists the requirements to extend,
impose or increase property-related fees and chatges. Under this section, fees and
charges: 1) are not exceed the cost of providing the service; 2) are to be used only for
the purpose that the fee or charge was imposed; 3) amounts upon a parcel or person as

1380 LEAD HILL BLYD., - TEL, (916) 6774233
ROSEVILLE, CA 95661 PRM
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incident of propetty ownership are not to exceed the ptroportional cost of the service
attributable to the parcel; 4) based on potential or future use are not permitted. The
service must be actually used or immediately available to the affected property owner;
and, 5) are not to be imposed for general governmental services, such as police, fire,
ambulance ot library services. This restriction applies to services that ate available to the
public at Jarge in substantially the same manner. In a legal action contesting such a fee
ot chatge, the burden lies with the city to demonstrate compliance.

» Apartment Assoc. of Los Angeles County, Inc. v City of Los Angeles (2001) Cal. 4™ 830
provides a California Supteme Court decision that narrows the application of
Proposition 218 as it relates to regulatory fees. The decision involved a $12 per year fee
on residential landlords in Los Angeles to recoup the cost of housing enforcement and
slum abatement ptograms. The court found this inspection fee to be more comparable
to a business license than a charge against a ptoperty.

The court decided that this inspection fee is not imposed solely because a person owns
the property; it is imposed only on those landownets who choose to engage in the
residential rental business, and only while they are operating the business. Also, if a city
enforces payment of such a fee by placing a lien on the property, it does not make the
fee propetty-related. This type of collection is seen as the city simply accessing a means
to collect the fee. |

Proposition 218 provisions ate limited to fees imposed on property ownership and do
not extend to fees imposed on 2 voluntary use of property. If a fee can be avoided
without selling the property, the fee should be outside the parameters of Proposition.
218. '

o State Government Code (GC) 66014 — specifically states that development user fees,
such as zoning variances, _p_lan_checké, permits and building inspections, must not exceed .
the “estimated reasonable cost” to provide a service. These fees may include reasonable |
costs to prepate and tevise the plans and policies that requite adoption to make any
necessary findings and determinations. With a two-thirds voter approval, such fees may
exceed reasonable costs. ' '

e State Health and Safety Code 17950 and 17951 (code enforcement fees) - These provisions

- relate to apartment houses, hotels, motels, dwellings, buildings and structures. The city thay
prescribe fees for permits, certificates or other documents and to defray costs for code
enforcement. These fees shall not exceed the reasonable amount requited to administer,
process ot carry out such activities. Section 17951 (c) specifies that such fees must not be
levied for general revenue putposes.

o State Government Code (GC) 36900 — Establishes violations of city ordinances as
misdemeanots, unless by ordinance they are made an infraction. This code establishes
amounts of fines for violations. As the City considers recommendations from its Code
Enforcement Study, this code is being reviewed as mannet of tevising its municipal code
ordinance by in regards to certain code enforcement violations. (See specifics of case law at
the end of Appendix A.)

1380 LEAD HILL BLYD., TEL. (916) 677-4233
ROSEVILLE, CA 95661 PRM
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s California Attotney General’s Opinion (No. 92-506, March 9, 1993) — provides the clearest
legal description segarding approptiate building permit fees. This Opinion concluded:

1380 LEAD EIrLL BEVD,,
ROSEVILLE, CA 95661

» A local agency is prohibited from charging building permit and similar

fees, which exceed the estimated reasonable costs of providing the
services, rendered unless the amounts of the fees are approved by the
electorate. .

A local agency may not charge building permit and similar fees based
upon the Uniform Building Code Valuation Tables, which are in excess
of the estimated reasonable costs of providing the setvices rendeted
unless the amounts of the fees ate apptroved by the electorate.

If a local agency chatges building permit and similar fees based upon the
Unifotm Building Code Valuation Tables without supporting evidence

“regarding the relationship between the fees and the services rendeted,

such fees ate invalid to the extent they exceed.the reasonable ‘costs of
providing the setvices rendeted.

THL. (926) 6774233
FRM
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Excerpt from State Constitution Article XilID, Section 6

CALIFORNIA CONSTITUTION
ARTICLE 13D (ASSESSMENT AND PROPERTY-RELATED FEE REFORM)

SEC. 6. Property Related Fees and Charges. (a) Procedures foi'rNéW
or Increased Fees and Charges. An agency shall follow the procedures
nursuant to this section in imposing or increasing any fee or charge

as defined pursuant to this article, including, but not limited to,

the following: | '

(1) The parcels upon which a fee or charge is proposed for
imposition shall be identified. The amount of the fee or charge
proposed to be imposed upon each parcel shall be calculated. The -
agency shall provide written notice by mail of the proposed fee of .
charge to the record owner of each identified parcel upon wh,fch the
fee or charge is proposed for imposition, the amount of the fee of h
. ¢harge proposed to be imposed upon each, the basis upon which the B
amount of the proposed fee or charge was calculated, the reasoﬁ _for 7
the fee or charge, together with the date, time, and location ofa - - |
publlc hearing on the proposed fee or charge.

(2) The agency shall conduct a public heanng upon the proposed
fee or charge not less than 45 days after mailing the notice of the |
proposed fee or charge to the record owners of each identified parcel
upon which the fee or charge is proposed for imposition. At the
" public hearing, the agency shall consider all protests against the"-
proposed fee or charge. If written protests against the proposed_fge_‘
or charge are presented by a majority of owners of the identified |
parcels, the agency shall not impose the fee or-charge.

(b) Requirements for Existing, New or Increased Fees and Charges.
A fee or charge shall not be extended, imposed, or increased by any
agency unless it meets all of the following requirements: '

(1) Revenues derived from the fee or charge shall not exceed the
funds required to provide the property related service.

(2) Revenues derived from the fee or chargé shall not be used for
any purpose other than that for which the fee or charge was imposed.

(3) The amount of a fee or charge imposed upon any parcel or

1380 LEAD HILL BLVD,, . : TEL. (916) 677-4233
ROSEVILLE, CA 95661 PRM :
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person as an incident of property ownership shall not exceed the
proportional cost of the service attributable to the parcel.

(4) No fee or charge may be imposed for a service unless that
service is actually used by, or immediately available to, the owner
" of the property in question. Fees or charges based on potential or
future use of a service are not permitied. Standby charges, whether

characterized as charges or assessments, shall be classified as

assessments and shall not be imposed without compliance with Section 4.

(5) No fee or charge may be imposed for general governmental
services including, but not limited to, police, fire, ambulance or
library services, where the service is available to the public at
large in substantially the same manner as it is io property owners.
Reliance by an agency on any parcel map, including, but not Iimiféd
to, an assessor's parcel map, may be considered a significant factor
in determining whether a fee or charge is imposed as an inciden“tbf o
property ownership for purposes of this article. In any legal action
contesting the validity of a fee or charge, the burden shall be on
the agency to demonstrate compliance with this article. _
(c) Voter Approval for New or Increased Fees and Charges. Except _
for fees or charges for sewer, water, and refuse collection serwces o

no property related fee or charge shali be imposed or increased

JANUARY 26, 2005

uniess and until that fee or charge is submitted and approved by s T

majority vote of the properly owners of the property subject to the
fee or charge or, at the option of the agency, by a two-thirds vote

of the electorate residing in the affected area. The electionshall . ... ...

be conducted not less than 45 days after the public hearing. An
agency may adopt procedures similar to those for increases in 7
assessments in the conduct of elections under this subdivision.

(d) Beginning July 1, 1997, all fees or charges shall comply with

this section.

1350 LEAD HiLL BLVD,,
ROSEVILLE, CA 95661 FPRM

TEL. (916) 677-4233
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CALIFORNIA GOVERNMENT CODE, SECTION 36200-36904

36900. (a) Violation of a city ordinance Is a misdemeanor unless by
ordinance it is made an infraction. The violation of a city
ordinance may be prosecuted by city authorities ih the name of the
peaple of the State of California, or redressed by civil action.
(b} Every violation determined to be an infraction is punishable‘
by (1) a fine not exceeding one hundred dollars ($100) for a first
violation; (2) a fine not exceeding two hundred dollars ($200) for a
second violation of the same ordinance within one year£ (3) afine
not exceeding five hundred doflars ($500) for each additional
violation of the same crdinance within one year.
(c) Notwithstanding any other provision of law, a violation of
local building and safety codes determined to be an infractionis .. _
punishable by (1) a fine not exceeding o.ne hundred dollars _($1. OO)for E '_ S
a first violation; (2) a fine not exceeding five hundred dollars o - o
{$500) for a second violation of the same ordinance within one y_ea"r; S
(3) a fine not exceeding one thousand dollars ($1,000) for each
additional violation of the same ordinance within one year of thia"

first violation.

36901. The city legislative body may impose fings, penalties,and .. .. 0. .. .
forfeitures for violations of ordinances. It may fix the penaltyby . '

fine or imprisonment, or both. A fine shall not exceed one thouslé.h;d y |

dollars ($1,000). Imprisonment shall not exceed six months.  * dor)

36903. Imprisonment for violation of an ordinance shall be in the SR
city jail, unless by ordinance the legislative hody prescribes
imprisonment in the county jail. If city prisoners are imprisoned in

the county jail the expense is a charge against the city.

36904. The legislative body may require persons imprisoned for .
violation of an ordinance to labor on public property or works within® ="

the city.

1380 LEAD HILL BLVD.,, TEL. (916) 677:4233
ROSEVILLE, CA 95661 PRM -
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KEY
A-AUGUST 2 C — STILL WORKING ON : January 26, 2005
B - PROPOSED BUDGET | - IMPLEMENTED

Fee
Structure

Fee/Revenue New or
Opportunity Dept/Bureau Modified

Projected Revenue
Increase

Gent Plan Update Fee Planning Modifled Various $150,000

This fae should be increased to fund the consultant fee, which is estimated to be approximately $1,500,000 every 10 years. The current
surcharge of 1.5% would be raised to 3.2%. This assumes the same development levels would continue {o be assessed the General
Plan surcharge.

Long Beach {current): 1.5% of development fee revenue

Garden Grove $1.75 per $1,000 of constructich valuation Qakland $1 per $1,000 of construction valuation
Lakewood 50.85 per $1,000 of construction valuation Riverside 10% of development fee revenue
San Diego $84 per plan check Sacramento $0.56 per $1,000 of construction valuation
Stockion %4 per $1,000 of construction valuation

Techneology Surcharge Planning Modified % of Dee Fee $140,000

This surcharge is curmently set fo purchase the City's development permif fracking software, and it was scheduled to sunsst jn
December 2004, The Cily is precessing an extension to cover aquisition and installation costs. This surcharge should be confinued at a
reduced percentage fo fund ongoing costs including maintenance agresments, upgrades and operations. An estimated 1.3% surcharge
would rafse the proposed amount on & continual basls. This estimate assumes the same development revenues would continue to be
assessed the Technology strcharge. '

Long eeach (=reel); 5% ordenelopmentfee revenue

Huntington Beach 2.2% of development fee revenue Berkeley 5% of building permit revenue
irvine 5% of building permit revenue Sacramenio 4% of development fee revenue
P.l_la_n_ning Appiications Planning Modified or New Various - $217,000

Approximately 60% of communify planning meetings, or $217, 000, are directly refated to private development projects. Currently these
meetings are conducted free of charge. We recommend three methods fo recover these costs: 1) institufe a new fee, 2) iricrease alf
planning applications by a percentage, or 3) obtain Redevelopment or CDBG funding. . ‘

Long Beach (curent): No Fee or Surcharge Applied -

impact fees covers meetings & other

general administrative activities & staff

Cd'&é'Re-inspection Fees i : Coile Enf.- Planning New ' Flat$120 - §90,000
We recommend the Gity institute a $120 reinspection fee for code compliance violations. We estimate this fee will generate $35,000

* approximately $50,000 per year. N ‘

Long Beach (current): $30 reinspection fee to deter calls for inspections prior to work completion
Note: Code enforcement fees under review as part of reengineering process

Anaheim $222 per hour after second inspection Oakland " Residential $73;"Other_s 5280
Lakewood $30 for excessive re-inspections Sacramento $150
San Diego $98 Berkeley ; $125

L}(eed Abatement Admin Fee Code Enf.- Planning New % of Contract

When a properly is in violation of the weed ordinance the City contracts with a private landscape contractor fo cut the weeds. The
City pays the confractor and collects this amount from the property owner. Most cities add an administrative fee fo the bill, but Long -
Beach does not. We recommend the City institute a 50% administrative charge. This policy shoufd generate approximately $35,000.
per year, taking info consideration & reduced number of violations in response fo this fee .

Long Beach (current): No specific administrative fee, Municade allows incidental efiforcement costs & applicable processing fees.
Low-income owners exempt. Charges can be appealed to Board of Examiners, Appeals and Condemnation.
Note: Code enforcement fees under review as part of regngineering process -

Brentwood $350 administration fee imperial Beach %250 administration fee
Newport Beach 5150 administration fee San Jose 50% of contract cost

Riverside $200 administration fee Santa Rosa 60% of contract cast

Pasadena Fees Include standard cost for 3 meetings Berkeley 15% surcharge on specific application types .
estimated at approximately $3,000 San Jose 1st free, $570 per meeting thereafter
San Diego 8% administrative charge con development :

1380 Lead Hill Blvd.,
Roseville, CA §5861
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FeelRevenue

January 26, 2005

New or Fee Projected Revenue

Opportunity

Depi/Bureau

Vehicle Abatement Fee Code Enf.- Flanning

Modified Structure Increase

New Flat $120 $3D,0C0

Many cities charge a fee for the abatement of vehicles for code non-compliance reasons. We recommend the Cily institute a vehicle
abatement fee of $720. We estimate about 250 vehicies a year would be charged generating approximately $30,000 per year,

in addifion, the City may also explore State funding opporfunities for vehicle abatement with Los Angeles County,

Long Besach{currenty-Nospecificadministrative fee.. Municode, allows incidenta! enforcement costa & applicable processing fees.
Low-income owners exempt. Charges can be appealed to Board of Examiners, Appeals and Condemnation, Note: Gode
enforcement fees under review as part of reengineering process :

Corona $150 Concorde
Pasadena $115 Sacramento County
Ventura $135
Re-Engineering Fee Process Code Enf: Planning Modified Varies $50,0f)0

The new Code Enforcement division is re-engineering its fee schedule, particularly the notice of violation fees and citations.
Models under consideration are those employed by Oakland, Sacramento and San Diego. These models acceferate compliance
and fee payment via significant penalties and fines for continued non-compliance. Staff also anticipate broadening the scope of
what they inspect/abate. We estimate this effort will generate an additional $50,000 reventue, :

Housing Inspection Fee Code Enf.- Environ

We recommend the City increase these fees to eliminate the general fund subsidy of the program. it was inifially suggested io
increase these fees by approximately 12% to generate an’ additional £139,000. Since then, the City has adopted a 10% increase
to its fees, estimated to generated an additional $7170,000 in revenues. The difference of $29,000 remains an opportunity forfee-
recovery as thls program is currenily structured. : '

Modified based on size $29,000

ICUPA - Hazardous Waste _
Generator Pemmit Fees Code Enf.- Environ Modified By Volume $59,000

These fees should be increased by approx. 15% to efiminate a $58,000 subsidy. Long Beach inspects more frequently than Los
Angeles (every year vs every third year), but charges lower permit fees. )

Long Beach (current): Minimum fee $131; Maximum fee $1,685
" Minimum fee §205; Maximum fee $1,993
Minimum fee $188; Maximum fee $1,938
plus $230 Admin. Fee

City of Los Angeles: “
Santa Monica -

ifire'Code Permits Fire Prevention Modified Various Flat $224,145

PRM calcufated a fully-burdened staff hourly rate of $78 that could be used for setting Uniform Fire Code permift and Stale mandateﬁ fire
inspection fees. This hourly rate applied to the Gity's nine most active fee categories yields a $221,145 revenue opportunity. For revenue

estimation purposes we project an additional $7150,000 revenue beyond what the City's fire consuitarit recommends.

Grand Total - Revenue Recommendations

$981,145

1380 Lead Hill Blvd.,
Roseville, CA 956617
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APPENDIX C - VECTOR CONTROL DISCUSSION

. 1380 LEAD HI.L BLYD.,
ROSEVILLE, CA #5661

The Health Department is responsible for Vector Control within certain
areas of the city limits. While not considered a user fee, there is a General
Fund subsidy that could be addressed.

A “subsidy reduction” opportunity exists within the Vector Control
program: the Water Department provides $270,174 of funding, roughly half |
of the full cost of the program. Environmental Health administrative staff
indicates this Water Department agreement has not increased in eight years
and is due for re-negotiation. The Health Department is working with the
Water Department to tie costs to direct services rendered. According to the
Health Department, the Water Department is interested in reducing its -

cuwrrent funding levels.

The Health Fund subsidizes this program in the amount of $242,195. If the
Water Department reduces its funding levels or if service demand levels -
increase, additional funds would be required to further subsidize this .

activity and make up any shortfall. Health administrative staff indicates

that as the West Nile Virus absorbs more local Health funds, less of these
revenues would be available to fund other health service areas.

Other funding possibilities inclnde the creation of a mosquito abatement or -
vector control district assessed on a per parcel basis on the portion not:
currently covered by such a district. One hurdle to this option is that
citizens may be reluctant to vote to pay for a service that is already being

provided to a degree. The Health Department could also explor.c,,},,,‘;.. N

opportunities to annex or to incorporate surrounding vector conmtrol
districts. o

An opportunity exists to take a vector control assessment to the public for

consideration to ensure that other health services are not impacted. This: .
funding tool would also allow the City to retain more direct local control. .
and accountability in the manner in which it handles the current West Nile®
Virus challenge and future vector control or mosquito abatement issues.

Assessment districts are alternative financing mechanisms possibly under
consideration to fund various City service areas or capital costs. Given the
requirement to attain voter approval, this potential revenue is not included
in Appendix B, Fee Revenue Opportunity.

A direct General Fund savings could not be identified in the Vector Control
Area. The City’s General Fund has subsidized the Health Department to
cover citywide indirect costs. Please note that any new funding for health.
services, such as those generated from an assessment, may free-up other -
health resources and diminish the likelihood of such future subsidies.

TEL. (916) 677-4233
PRM

20



JANUARY 26, 2005

APPENDIX D - FIRE SUPPRESSION |

e I e LS

Although PRM did not perform a gap analysis for the Fire Department’s
Suppression Bureau, two potential fees were brought to our attention:
driving under the influence and false alarm response. The important issues
regarding these fees are discussed below. Both of these fees will be further
analyzed in Phase Two of our study.

DUI Emergency Response Cost Recovery

State Government Code (GC) 53150 thru 53158 state that “any person who

is under the influence of an alcoholic beverage or any drug . . .whose
negligent operation of a motor vehicle caused by that influence .
proximately causes any incident resulting in an appropriate emergency
response. . . is liable for the expense of an emergency response by a public

agency to the incident.” This fee is limited to $12,000 per incident in.. -

regards to a person’s liability per section 53155 (Amount updated on
August 1, 2005 based on changes to legislation).

The City may opt to request a legal interpretation on State Government Code '
53158 in relation to section 53155 to ensure full cost recovery opportunities
are exploted. Section 53158 states that it is not the intent of the Legislature. '
to: 1) occupy the field of cost recovery for emetgency response expenses by
a public agency; 2) preempt local regulations; nox, 3) limit remedies available '

to any public agency to recover the expenses of emergency response to such o e

an incident.

In a recent California State Municipal Finance Officers survey, 24 of 29
responding cities had a DUI emergency response cost recovery program.

Some survey respondents did cite that the collection efforts may outweigh = -~ =

revenues generated.

Current fees collected on DUI incidents are handled by the Police
Department. Fire staff presently does not recoup their response costs from'
DUI offenders. Fire staff stated they would first need access to Police
reports to determine when services rendered are related to a DUI incident.
We will facilitate this discussion and investigate the feasibility of a DUI
fee for the Fire Department in Phase Two of our study.

1380 LEAD HILL BLYD., TEL, (916) 677-4233
ROSEVILLE, CA 95661 PRM
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COUNTY OF SACRAMENTO

To All Concerngd Parties:

| NOTICE OF
CODE ENFORCEMENT FEE
SCHEDULE*

The purpose of this letter is io advise you of the various fees that you can be
charged for code enforcement actions. The violation(s) identified by this office
must be corrected by the specified date. You will be charged for all costs
incurred by the County to abate any noticed violations. In addition, citations and
criminal charges may be filed against you that could result in additional fines and

penaltles as well as time in jail.
Initial Inspection fee

Re-inspection fees

Special Cases hourly rate

Initial Inspection, discretionary permit fee

Administrative Hearings — Nuisance Abatement,

Vehicle Abatement, Housing Demolition, Dangerous -
Buildings, Lien Confirmation R

Abatement of viclations
Plus: :
s Abatement A;Iministraﬁbn Fee

« Weed/Vehicle Abatement Administration Fae.
= Atiomey charges o

Infraction Citation

Inspection Warrart

$240.00 each

$335.00 each

Billed at the current billable rate
$310.00 each

Billed at actual cost of Hearting Oﬁ"rce'_r' '
or Hearing Body and staff ai current . .
billable rate

Actual cost of contract

20% of abatement contract chafge ‘
$120.00

Silled at the current billable rate for
Deputy County Counsel

$270 - $2700 per citation

$123 each

It is very important for you to understand that once viclations have been
identified at your property, the longer you take to abate such violations, the more
code enforcement fees that can be charged against your property. Such charges
can continue to follow you even If you give up ownership of the property.

* Note that the above listed fees are'subject to change without further netice.

Sacramento Courity Code Enforcement
(916) 8746444

MriwordB\CE\template\Gode Enforcement\CE Fee Charges.dot



PRELIMINARY PHASE Il FEE STUDY
DRAFT REPORT — NOT RECOMMENDATION
OVERVIEW

The first group of departments in the attached report, Fire, Health and Human Services,
Public Works, Police, Community Development (Code Enforcement), and the Planning
Bureau of the Planning and Building Department, followed the methodology described
below to determine the actual cost to provide each of the services listed. The Parks,
Recreation and Marine Department followed the same methodology, but rather than
listing the individual services, the services are grouped by program. The Building
Bureau of the Planning and Building Department is evolving a proposal for a new basis
for fee setting, and therefore, had no resulis available for this interim report.

Fee Setting Methodology

The methodology, which has been broadly accepted in the public sector, includes the
following components:

1. Direct Cost - This includes the cost for staff time, direct supervision, equipment,
supplies, vehicles, computers, and departmental overhead associated with the
service provided.

2. Facility Costs - The facility operating and maintenance costs, where appropriate.

3. Indirect Cost - Each department's share of indirect cost is calculated annually
through the City Indirect Cost Allocation Plan. Examples of indirect costs include
the Mayor and City Council, City Attorney, City Auditor, Financial Management,
and City Manager.

Once the methodology was established, each department applied the methodology in
conducting their detailed analyses of the amount of time and resources involved in
providing fee-related services. A sample of the underlying detail in the Phase |l Fee
Study is attached to this overview. The sample shows the application of the costs
described above to individual fees within the Public Works fee schedule.

The current fees identified in this model incorporate the changes approved by the City
Council on August 2, 2005, as well as the Recreation Commission action of July 21,
2005.

The final report is targeted for the fall of 2005, and will include more detailed
information.
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